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HISETORICAL BACKGROUND

The Clerk of the Court of Quarter Sessions and Oyer and
Terminer has existed in Pennsylvania since the first organization
of English govermment in colonial America. A change in the
Pennsylvania Constitution consolidated all the various courts into
the Court of Common Pleas with the clerk now being known as the
Clerk of Courts.

Most duties performed by other row officers today were
responsibilities that belonged to the early clerks. For example:
duties such as recording judgments, executions and attachments,
maintaining naturalization records are now performed by the
prothonotary; recording of deeds and surveys of town plots, also
commissions granted now belong to the recorder of deeds; and the
entering of wills or administrations fall within the realm of the
register of wills. :

In addition to those records, many other types of records that
are now obsolete were at one time preserved by the clerks. Some
of the more interesting ones were:

Bolter and Bzker Brandmarks (1724)--a record of trademarks of

bolters, bakers and flour millers containing the date of reglstry,
copy of the mark and name of the owner.

Lists of Slave-Owners. (1780-88 and after}--names of all
persons in the county who own slaves. Each list contained the
owner's name and also the name, age, sex, and length of required
servitude for each slave in his possession.

Peddler's Bonds (1830)--the bonds which were annually posted
by every hawker and peddler before the court would grant a license
to him.

Transient Medical Practitioners (1877-1911)--Anyone who opened
a transient medical office within the county was obliged to secure
a license from the Clerk of Courts after furnishing a diploma from
a chartered medical school or a record of the places where he had
practiced. (Early medicine men?)

Stallion Certificates (1893-1911)--Certificates indicating the

name and age of the stallion, date foaled, description and pedlgree
plus owner information.

Motor Vehicle Affidavits {1919-23}--this - included
registration of second-hand autos sold or transferred within the
various townships of the county containing names and addresses of
the vendor and vendee.
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The one enduring responsibility of the Clerk to this day has
been custodian of the criminal court records from the early hand-
written dockets to the evolution of the present-day technological
records that are maintained.

Source: Stevens, Sylvester K., and Kent, Donald H. Countyvy Govern-
ment and Archives in Pennsylvania, Harrisburg: Pennsylvania His-
torical and Museum Commission, 1947.
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A.

CLERK OF THE COURTS

General Notes

1.

In Pennsylvania, the Clerk of Courts is an independent
"public officer", established by the Pennsylvania Con-
stitution whose dutles and responsibilities are set forth
in the laws of the Commonwealth. The Clerk is a county
official, known as a "row officer", with rank equal to
commissioners, district attorneys, sherlffs, recorders,
ete. (Pa. Const Art. IX, § 4).

The Constitution reqguires that the Clerk of Courts shall
"be responsible for the records, books and dockets" of
the Court (Schedule to Jud1c1ary Article of the Pa. Con-
stitution, V, § 15; see also, Oblackovich vs. McCormick,
7 D. & C. 3d 590 (1978) and In re Cambria County Clerk
of Courts, 13 D. & C. 34 710 (1980)). '

Until otherwise provided by law, the several courts of
common pleas shall exercise the jurisdiction now vested
in the present courts of common pleas. The courts of
oyer and terminer and general jail delivery, quarter ses-—
sions of the peace, and orphans' courts are abolished
and the several courts of common pleas shall also exer-—
cise the jurisdiction of these courts. (Schedule to Ju-
diciary Article of the Pa. Constitution, V, § 4)

With respect to the administration of the Clerk's office,
the clerk has no rights as an administrative officer to
interpret the law and act in a discretionary manner as
to what documents: are accepted for filing (so long as
they are proper on their face). {See Thompson v. Cor-
tese, 398 A.2d 1079 (1979) which deals with Clerk of
Court's civil counterpart, the prothonotary.)

All Clerks of Court follow 1 Pa.C.S.2A § 1907 for uniform

standard time, 1 Pa.C.S.A. § 1908 for computation of time
and 1 Pa.C.S.A. § 1910 for time computation of months.

All records maintained in the Clerk's office are publlc
records except when specifically precluded by law; ie,
juvenile, child wvictim, or sealed/impounded by Order of
Court.

Records maintained in the Clerk's office include all
documents filed in the following:

a. Criminal matters
b. Road, liquor, and municipal matters
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Other miscellaneocus matters as dictated by local
practice (42 Pa.C.S5.A. § 2756)

Juvenile matters (42 Pa.C.S.A. § 6301 et seq.,
Juvenile Act) (See Juvenile Matters, Chap. J2)

8. Bonding Requirements for Clerk of Courts

a.

b.

C.

County Bond

(1) Commissioners or the county governing body

shall set the amount required for this bond.
Bond shall be given prior to entering on
official duties.

State Bond

{1) The state bond and commission are acguired
through the Department of State. Generally the
Recorder of Deeds receives them in sufficient
time for you to secure coverage prior to the
first Monday in January. Completed bond must
be forwarded to the Department of State prior
to receiving your commission.

Additicnally, Errors and Ommissions insurance is
reguired for each Clerk of Courts according to Sect.
431 of the County Code.

9.  Staff (42 Pa.C.S.A. § 2755)

a.

6/96)

The clerk of the courts may appoint and remove such
deputies and other administrative staff of the of-
fice of the clerk of the courts as may bhe necessary.

(1) The deputies shall be appointed at the
inception of gach term. Such appointment and
oath of office shall be filed in the Recorder
of Deeds or Prothonotary according to local
practice.

The clerk of the courts may appoint and remove a
solicitor, who shall be a member of the bar of this
Commonwealth. The solicitor shall advise upon all
legal matters that may be submitted by the clerk of
the courts to him, and shall conduct any litigation
when required to do so by the clerk of the courts.
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10.

d.

The clerk of the courts, except as otherwise pro-
vided by statute or home rule charter or optional
plan of government, may fix the compensation and
duties of the staff of the office of the clerk of
the courts. Where the compensation of the staff of
the office of the clerk of the courts is fixed by a
county salary board, the clerk of the courts shall
be a member of the salary board for such purpose.

Your deputy may be covered by a bond if your office
collects money.

The office of the clerk of the courts shall have the
power and duty to: (42 Pa.C.S.A. § 2757)

a.

Administer oaths and affirmations and take acknow-
ledgments pursuant to section 327 (relating to
oaths and acknowledgments), but shall not be
compelled to do so in any matter not pertaining to
the proper business of the office.

Affix and attest the seal of the court or courts to
all the process thereof and to the certifications
and exemplifications of all documents and records
pertaining to the office of the clerk of the courts
and the business of the court or courts of which it
is the clerk of the courts.

Enter all criminal judgments and Jjudgments entered
by confession.

Exercise the authority of the clerk of the courts
as an officer of the court. The Supreme Court of
Pennsylvania has the power to prescribe general
rules governing the procedure of all state courts
and the supervision of all officers of the 3judicial
branch so long as such rules are consistent with
the Censtitution and "neither abridge, enlarge nor
modify the substantive rights of any litigant®
(Const. Art. V, §10, In re Cambria County Clerk of
Courts, at 713).

Exercise such other powers and perform such other
duties as may now or hereafter be vested in or
imposed upon the office by law, home rule charter,
order or rule of court, or ordinance of a county
governed by a home rule charter or optional plan of
government.



(Rev.

Prothonotary has no Jjudicial powers nor does he

have power to act as attorney for others by virtue
of his office. Smith v. Safeguard Mut. Ins. Co.,
239 A.2d - 824, 212 Pa.SsSuper. 83, . 1968.
"pProthonotary" is merely clerk of court of common
pleas. Id. Notes of Decision No. 1 (42 Pa.C.S.A.

§ 2737)

11. It is recommended that a Clerk of Court have easy access

to:
a.

b.

Pennsylvania Rules of Court (Desk Copy)
Purdon Title 16 - Counties

Purdon Title 18 - Crimes and Offenses
Purden Title 75 - Vehicles

Purdon Title 42 - JARA and Rules of Criminal
Procedure '

The Pennsylvania Bulletin

Pennsylvania Manual of Civil and Criminal Penalties
and Sentences by Burton R. Laub; George T. Bisel
Company .

The County Records Manual, available through the:

Pennsylvania Historical & Museum Commission
Division of Archival & Records Management Services
P. 0. Box 1026

Harrisburg, PA 17108-1026

787-3913, 783-9874 or 783-57%6

12. Whenever procedures vary, the authors strongly suggest
the Clerk of Courts procure a written administrative
order from the court.
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CHAFPTER 27

OFFICE OF THE CLERK OF THE COURT
OF COMMON PLEAS
Subchapter
A. General Provislons
B. Prothonataries
C. Clerks of the Courts
D. Clerks af Orphans’ Court Divisions

Enactment

Title 42, Judiciery and Judiciary Procedure, of the Penn-
sylvanic Consolidated Statutes, was enccted by Act 1976, July
9, P.L 386, No. 142, generally effective 60 deys from the date
of final enoctment of Act 1978, April 28, P.L. 202, No. 33
(June 27, 1978).

Tables

Disposition and Derization Tables are provided in the first
volume immedictely preceding the text of this title tn order to
determine both the disposition of sections repecled or other-
wise affected by the Judiciary Act Repealer Act (TARA) ond
the derivation of sections of Title 42.

SUBCHAPTER A

@GENERATL, PROVISIONS
ec.
701. Scope and purpose of chapter,
702. Place of filing of documents.
703. Notice of transfer of functions and duties,

7D4. Responsidbility for enmtry, maintenance and certification of datz and
certification of amicable judgments.

05. Responsibility for reports to executive agencies,

Cross References

Ivision of business nnder this chapter, administrative staff of courts of com-
mozn pless and Philadelphia Municipal Court, see § 102 of this title.
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§ 2701 ORGANIZATION 42 Pa.CS.A

§ 2701. Scope and purpose of chapter

(a) Purpose.—The purpose of this chapter is to facilitate the
prompt, fair and efficient administration of justice by specifying
the respective powers and duties of prothonotaries, clerks of the
courts and clerks of orphans’ court divisions.

(b) Effect of other provisions of law.—The provisions of this
chapter shall be subject to any inconsistent statute, home rule
charter or optional plan of government, and to any inconsistent
general rule or rule of court heretofore or hereafter adopted pursu-
ant to and subject :c the limitations of censtitutional authority.

1976, July 9, P.L. 386, No. 142, § 2, effective June 27, 1978.

Historical Note
Ofticial Source Note:
New.
Library References
Clerks of Courts ¢=1. C.J.8. Clerka of Courts & 1.

§ 2702. Place of filing of documents

Where jurisdiction of any matter is by law vested in a court of
common pleas or in the Philadelphia Municipa! Court, all applica-
tions for relief or other documents relating to the matter shall be
filed in or transferred to the office of the clerk of the court of com-
mon pleas and handled by the appropriate office specified by or
pursuant to this chapter.

1976, July 9, P.1. 586, No. 142, § 2, effective June 27, 1978,

Historical Note
dfﬂc!al Sgurce Note:
New.
Library References
Clerks of Courts @=67. . C.1.5. Clerks of Courts § 38.

§ 2703. Notice of transfer of functions and duties

Whenever pursuant fo section 2736(b)(2) (relating to excep-
tions) a clerk of the courts files 2 waiver of any functions and du-
ties ordinarily incident to his cifice, the order of court appointing
another officer or other person to perform such functions and du-
ties entered pursuant to this chapter shall not be valid for any pur-
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42 Pa.CS.A. COMMON PLEAS CLERK OF COURT § 2704

pose until filed in the Administrative Office. The Administrative
Office shall cause all such orders to be published in the Pennsyl-

vania Code.
1978, July 9, P.L. 586, No. 142, § 2, effective June 27, 1578.

Historlcal Note

Otfficial Source Note:
New.

§ 2704. Responsibility for entry, maintenance and certifica-
tion of data and certification of amicable judg-

- ments
The prothonotary, clerk of the courts and clerk of the orphans’ court
division shall:

(1) Be responsible for the accurate and timely creation, mainte-
nance and certification of the record of matters pending before or
determined by the courts of common pleas and the Philadelphia
Municipal Court, including data and reports relating thereto.

(2) Within 30 days after the entry of any money judgment, oth-
er than upon a verdict or after decision by a court, deliver to the
authorities who 2ssess for county tax purposes in the county where
the judgment was entered a written report of the docket number
where the judgment was entered, the date the judgment was en-
tered, the amount of the judgment, the names of all parties to the
proceeding in which the judgment was entered, the addresses of
the persens in favor of whom the judgment was entered and the
names and addresses of all assignees of the judgment. Failure to
perform the duties imposed by this paragraph shall not impair the
validity of any judgment or the lien thereof.

1676, July 9, P.L. 586, No. 142, § 2, effective June 27, 19/8. As amended
1980, Oct. 5, P.L.. 693, No. 142, § 301(a), effective in 60 days,

Historical Note

The 1980 amendment added the lan-  Qfficlal Source Note:
guage In the section heading following New.
the word “‘data’™ and, In the filrst sen-
tence of the text, after “'shall’” inserted prior Laws:
the coion. inserted the (1) before P
“‘Be'* and added subsec. (2). 19;;141)‘1&1-' 20, P.L. 938, 1 1 (AT F.5. §

Library Relerences

Clerks of Courts &=69. C_I.5. Clerks of Courts § 33,
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§ 2705 ' ORGANIZATION 42 Pa.CS.A.

§ 2705. Responsibility for reports to executive agencies

(a) Community Affairs—The office of clerk of the court of
commen pleas skall certify to the Department of Community Affairs
a copy of any order of court incorporating, merging, dissolving, annex-
ing any territory from or to, confirming the adoption, amendment or
repeal of any home rule charter or optional plan of government, or
otherwise affecting the corporate status of any municipality.

(b) Imsurance Department.—The prothonotary and the clerk of
the orphans’ court divisicn shall make to the Insurance Department such
periodic or special reports concerning matters commenced against any
person subject to the supervision of the Insurance Department as the

department may specify by regulation.

(c) Department of Justice.—The prothenotary and the clerk of
the courts shall make to the Department of Justice such periodic or
special reports concerning criminal matters as the department may

specify by regulation.

(d) Department of Labor and Industry.—The clerk of the courts
shall notify the Department of Labor and Industry of every convic-
fion under the act of May 18, 1937 (P.L. 665, No. 176}, known as
the “Industrial Homework Law,”? if the department 1s not a party to

the proceedings.

(¢) Department of Transportation.—The office of the clerk of
the court of common pleas shall comply with the reporting require-
ments of Title 75 (relating to vehicles).

(f) Superseding administrative office procedures and standards.—
The manmer of making any informational report required by or pur-
suant to subsections (z) through (e) or by or pursuant to any other
similar statute by the office of the clerk of the court of common pleas
may be modified by procedures and standards prescribed pursuant to
section 4301 (relating to establishment and maintenance of judidal rec-

_ords) with the approval of the Department of Justice.

1978, April 28, P.L. 202, No. 53, § 10(22), effective June 27, 1978.
143 2.5, § 491—1 et seq. '

'Historical Note

Prior Laws:

Offielal Source Note:
, Nov. 24, P.L. 1196, No. 263, ¥ 5.

Derived from act of February 27, 1847 1976

(P.L. 172, No. 131), § 2 (17 P.S. § 418): 1974, June 17. P.L. 341, No. 118, § 1.
act of May 17, 1921 (P.L. 783, No. 285), § 1971, June 23, P.L. 263, Neo. 63, § 4.
216 (40 P.S. § 48), act of July 9, 1976 . 1968, July 31, P.I. 757, Ne. 236, § 1.
(No. 142), § 6 (1976 Purd. Pamph. No. 1) 1937, May 18, P.L. 663, No. 176, ¥ 17.1

and similsr sintutes. (42 P.S, § 491—17.1).

278

ix



42 Pa.CS.A. COMMON PLEAS CLERK OF COURT

1327, April 27, P.L. 476, 1 2.
1921, May 17, P.I. T89, art, II. § 210 (40 418).
P.S. §48).
1821, May IT. P.L. 682, art IO, § 337.7
(40 P.8. § 455.7(1)).

Library References

Clerka of Courts &=6T. C.J.3. Clerks of Courts § 38,
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§ 2737

Note 1

Entry of revival 24

Erasures and interiineations in record,
entry of Judgments 14

Errors, effect of 25

Fees 26

Firzt name, entry of judgments 18

Funds lost by failure of bank, collection,
keeping, and agccounting far money &

Hours 27

Idem zonans, entry of Judgmentz 18

Judgments
Entry 11-23
Payment 8

Satisfactien 37
Judgments by confession 2831
tn general 28
Due procests 29
EJectment 30
Law gaverning 31
Letters of attorney 32
Liability for negligence, entry of judg-
ments 22
Liens, entry of judgments 23
Maintenance of records 35
Middle mame or initial, entry of judg-
ments 17
Maoney, coliection, keeping, and account-
ing for 523 :
Name by which known, entry of judg-
mentx 13
Mamez of parties generzlly, entry of
judgments 15
Naturalization proceedings 33
Notice, entry of judgments 20
Qathas 2
Payment of funds to successor, collec-
tion, keeping, and agecounting for
money 7 ’
Payment of fudgments, collection, Xeep-
ing, and accounting for money 8
Power of atiorney 32
Priority, entry of Judgments 21
Recognizance 49
Records 3436
in general 34
Maintenance 35
Search 36
Revival, entry 24
Satisfaction of judgment 37
Seal 41
Search of recards 38
Subpoenas 38
Summons, issuance 39
Taking recegnizance and bai! 40
Use of seal 41

1. In general

Prothonotary has no judicial powers
nor does he have power to act as attor-
ney for others by virtue of his office.
Smith v. Safeguard Mut. Ins. Co., 239
A Zd 824, 212 Pa.Super. 83, 1968,

“Prothonotary™ fa merely clerk of
court of common pleas. Id.

ORGANIZATION

42 Pa.C.8.A.

Philadeiphle Court Rule 145, providing
for the prothonotary to enter an inter-
iocutory order requiring a party to an-
swer interrogatories within 30 days or
suffer entry of judgment in favor of the
party propounding the interrogatories,
is invalid because it is inconsistent with
Pa.R.C.P. No. 4019, 42 Pa.C.S.A., by its
elimination of judicial discretion in the
impesition of sanections and by its dele-
gation to the prothenotary of the court's
power to Impose s=zenctions (notwith-

. standing the power of the court to vest

poewears In the prothonotary under the
Judicial Code). Bowles v. Cohen, % D.
& C.3a 209, 1979.

Omission in Const. Art. 14, § 8, (re-
pealed; see now. Art, 3, § 13), which re-
lated to city-county consolidation, to
refer to Const. Art 5, § 16, which per-
tains to the judiciary, indicated lack of
intent to affect the powers of the pro-
thonotary and the register of wilis
granted in Const. Art. 5, § 16. Burke v,
Clark, 87 D. & C. 329, 1834, affirmed in
part, rmodified in part. and reversed in
part an other grounds 33 A.2d4 §34, 372
Pea. 355

The mere absence of & prothonotary
from his office does not constitute a va-
cancy, since the prothonotary is entitled
to appoint deputies: and, in case of his
sickness, absence, or other temporary
disability., the person designated as
principal deputy prothonotary Is em-
powersed to act, MeFadden v, Kegsler,
30 D, & . 20, 1944,

2. Administering gaths

The prothonotary cannot administer
the path zo an inselvent's petition. De-
twiler v. Casselberry, 5 W. & S. 179,
1843,

3. Bonds

A prothonotary is lizble upon hls offi-
clal bend, to eny one who may be In-
juretd by hls neglect or violation of duty.
and the statute of limitations does not
apply o such an action. Seylor v.
Com.. 5 A. 227; 2 Cent Rep. 562, 11%8:
McKeehan v, Com., 3 Pa., 151, 1846;
AMann‘as Appeal, 1 Pa. 24, 1845; Cor v.
Conard, 1 Rawle 245 1829; Work v.
Hoofnagle, ¥ ¥. 506, 1795,

The suretles are responsible for the
damages occasicned by an erroneous
certificate of fudgrments. But only 1o
the person to whom it I3 given. Slewers
v. Com., 87 Pa. 135, 1373; Zlegler v.
Com., 12 Pa. 227, 134%: McCarzher v.
Com., 5 W. & 8. 21, 1343,
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' 42 Pa.CS.A. COMMON PLEAS CLERK OF COURT § 2751

BUBCHAPTER C

CLERKES OF THE COURTS

Sec.

2751, Cletk of the courts.

2752. Selection of clerk of the courts.

2733, Seal

2734, Office of the clerk of the courts.

2755, Staff.

2756. Matters or documents filed in the office of the clerk of the courts.
2757. Powers and duties of the office of the clerk of the courts.

Cross References

Prothonotaries, powers and duties under this subchapter, no separate clerks
of the courts authorized, see § 2738{a}(1) of this title.

3 275 1.  Clerk of the courts

(2) General rule.—In each county of this Commonwealth there
‘hall be a clerk of the courts for the court of common pleas who
hall be known as the “Clerk of the Courts of (the respective)
“ounty.”

(b) Multicounty judicial districts.—In multicounty judicial dis-
-icts the clerk of the courts shall be the clerk of the courts of the
ranch of the court of common pleas established for the county.

(c) Philadelphia.—In the first judicial district there shall be a
erk of the courts for the Court of Common Pleas of Philadelphia
>unty and the Philadelphia Municipal Court, who shall be known
the “Clerk of Quarter Sessions of Philadelphia ”

76, July 9, P.L. 586, Na. 142, § 2, effective June 27, 1978,

Historical Note

felal Scurce Nota:

erlved from Conatitution, Art 7V, (16 P.8. § 2401); Act of August 9, 1955
edule, § 18(D), Art. IX, § 4, act of (P.L.323, No. 130), § 401 (16 P.3. § 401).
- 28, 1953 (P.L. 723, No. 238), § 401

_ Library References
srka of Courts &=2. ) C.I.8. Clerka of Courts § L

Notes of Decislons

Y general

rk of quarter sesafona court 1a offi-
f court. Com. v. Smith, 3 Pa Su-
11, 1929,
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§ 2752 ORGANIZATION 42 PaCSA.

§ 2752. Selection of clerk of the courts

(a) General rule—The clerk of the courts of each county shall
be selected, and may be removed, in the manner provided by the
act of July 28, 1953 (P.L.723, No.230), known as the “Second
Class County Code”! or the act of August 9, 1955 (P.1..323, No.
130), known as “The County Code,”® as the case may be. The of-
fice shall be combined with another county office when so provided
by statute.

(b) Philadelphia.—The Clerk of Quarter Sessions of Philadel-
phia shall be selected, and may be removed, in the manner pro-
vided by statute or home rule charter.

1976, July 9, P.L. 586, No. 142, § 2, effective June 27, 1978.

116 P.S. § 3101 et seq.
216 P.5. § 101 et seq.

Historical Note

Cfficial Securce Note: Prior Laws:
New. 1834, April 14, P.L. 333, § T6 (1T P.S. §
14813,

Library References
Clerks of Courts &3, 8. C.J.S. Clerks of Courts §} 3, 4, 34

§ 2753. Seal

The clerk of the courts shall have custody of a counterpart of
the seal of the court or courts for which ke is the clerklof the
courts.
1976, July 9, P.L. 586, No. 142, § Z, effective June 27, 1978,

Historical Note

Officlal Source Note:
New.

§ 2754. Office of the clerk of the courts

(a) General rule.—There shail be an office of the clerk of the
courts in each county of this Commonwealth, whichk shall be super- -
vised by the clerk of the courts of the county who shzll, either per-
sonally, by deputy, or by other duly authorized employees or
agents of the office, exercise the powers and perform the duties by
law vested in and imposed upon the clerk of the courts or the oi-
fice of the clerk of the courts.

(b) Facilities and services.—The office of the clerk of the courts
shall be provided with all necessary accommodations, goods and
298
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42 PaCS.A. COMMON PLEAS CLERK OF COURT § 2755

services pursuant to section 3722 (relating to general facilities and
services furnished by county).

1976, July 9, P.L. 586, No. 142, § 2, effective June 27, 1978,

Historical Note

Official Source Note:
New.

Library References

Clerks of Courts E&=2. C.J.S, Clerks of Courts § 2.

§ 2755, staft

(a) General rule.—The clerk of the courts may appoint and re-
move such deputies and other administrative staff of the office of
the clerk of the courts as may be necessary.

(b) Solicitor.—The clerk of the courts may appoint and remove
a solicitor, who shall be a member of the bar of this Commonwealth.
The solicitor shall advise upon all legal matters that may be submitted
by the clerk of the courts to him, and shall conduct any litigation when
required to do so by the clerk of the courts.

{¢) Compensation and duties.—The clerk of the courts, except as
otherwise provided by statute or home ruie charter or optional plan
of government, may fix the compensation and duties of the staff of
the office of the clerk of the courts. Where the compensation of
the staff of the office of the clerk of the courts is fixed by a county
salary board, the clerk of the courts shall be a member of the sala-
ry board for such purpose.

1976, July 9, P.L. 386, No. 142, § 2, effective June 27, 1978. As armended
1978, April 28, P.L. 202, No. 53, § 10(23.1), effective June 27, 1978.

Historical Note

Mficial Sourcs Note: 1933, May 22, P.L. 952, § 1.

Derived from act of July 28, 1953 (P.L.

22, INo. 230), §3 1304 mnd 1823 (15 P.S5.
§ 4304 and 4823), act of August 9, 1955
P.L. 323, No. 130), §5 1305, 1315 &nd
123 (16 P.S. §3 1205, 1215 and 1623).

'ior. Laws:

1361, June 7, P.L. 245, § Z (15 P.S.
§ 1315).

1955, Aug. 9, P.L. 323, §§ 1304, 1205 (15
P.S. §§ 1304, 1305).

1947, Juiy 5, P.L. 1308, §§ 8, 11.

* 1331, June 9, P.I. 401, § 1.

1929, May 2. P.L. 1278, art. IIT, §5 223,
224, 233, 235.

1927, Mey 13, P.L. 932, No. 473, § 1
(17 P.S. § 448),

1317, June 7, P.L. 415, § 2.

1315, April 21, P.L. 157, § 1.

1911, Jurne 9, P.L. 753, No. 315, §§ 1, 2.

1874, May 15, P.L. 186, No. 120, § 4.

1874, Feb, 12, P.L. 43, No. 2, } 2.

1852, Marchl, P.L. 100, § I.

1334, April 14, P.L. 332, § 75.

Library References
C.7.8. Clerks of Courts § 32 et seq.
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§ 2755

ORGANIZATION

42 Pa.C.é.A.

Notes of Decisions

1. Law governing

if the court should have found the
provisions of 18 P.S. § 1315 (repealed),
which authorized the prothonotary, reg-
fster of wills, sheriff, county treasurer,
recorder of deeds, and clerks of courts
each o appoint one person as solicitor
in his offlce, to have been in irreconci-
lable eonfliet with the provislon of 16 P.
S, § 1623, which authorized the salary
noard to fix the number of employes in
each such office, 1 P2.C.S. § 1933 would
have required the general provision of
16 P.S. § 1623 to yleld to the special pro-
viglons of the esrlier sections relating to

§ 2756.
of the courts

each offlce. Sukala v. Shope, 53 D. &
C.2a 517, 55 West. 37, 1873

Since the provisions of 16 P.5. § 101 et
seq. In separate secticns authorize the
prethonotary, register of willy, sheriff,
county treasurer, recorder of deeds, and
clerk of courts, respectively, each to ap-
puint ene person as his soliciter. the
salary board may not, under the guise
of fixing the number of such emplocyes,
as authorized by 18 P.S. § 1623, elimi-
nale entirely the post of sollcitor In
each of those offices. Id.

Matters or documents filed in the office of the clerk

(a) General rule—All applications for relief or other documents
relating to the following matters shzall be filed in or transferred to
the office of the clerk of the courts:

(1) Crimira! matters including all related motioas and fl-

ings.

(2) Road, liguor, municipal and other miscellaneous civil
matters formerly within the jurisdiction of the Courts of Qpyer
and Terminer, General Jail Delivery, and Quarter Sessions of

the Peace.

(3) Other matters to the extent provided by law or the local
ordinance or resolution creating or recognizing the cause of ac-

tion.

{b) Exceptions.—

(1) Subsection {a)(2) and (3} shall not be applicable in the

fifth judicizl district.

(2) The clerk of the courts of any county may file in the of-
fice of the prothonotary of the county and in the Administra-
tive Office a written waiver of all or any part of subsection
(2)(2) and (3), whereupon the provisions so waived shall not

be applicable in the county.

1976, July 9, P.L. 586, No. 142, § 2, effective June 27, 1978,

Historical Note

Ofﬁclal_ Source Mote:
New.
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Cross References

Clerk of the court of common pleas, matters or documents to be filed in of-
fice, exception under this section, see § 2736 of this title,

Notice, transfer of funetions and duties waived vnder subsec. (b)(2) of this
section, see § 2703 of this title.

Library References
Clerks of Courts ¢=69. C.J.8, Clerks cf Courts § 39,

Notes of Decisions

1. in generat

Clerk of court of Qquarter sessions, that purpose of proceedings  vital to
which Iz a court of reecord, has duty to  cause then before court, Com. v. Rab-
make official record In book kept for inson, 176 A. 308, 317 Pa. 321, 1935,

§ 2757. Powers and duties of the office of the clerk of the
courts
The office of the clerk of the courts shall have the power and
duty to:

(1) Administer caths and affirmations and take acknowledg-
ments pursuant to section 327 (relating to oaths and acknowl-
edgments), but shall not be compelled to do so in any matter
not pertaining to the proper business of the office.

(2) Affix and attest the seal of the court or courts to all the
process thereof and to the certifications and exemplifications of
all documents and records pertaining to the office of the clerk
of the courts and the business of the court or courts of which
it is the clerk of the courts. :

(3) Enter a2l criminal judgments and judgments entered by
confession,

(4) Exercise the authority of the clerk of the courts as an
officer of the court.

(5) Exercise such other powers and perform such other du-
ties as may now or hereafter be vested in or imposed upon the
office by law, home rule charter, order or rule of court, or ordi-
nance of a county governed by a home rule charter or optional
plan of government,

1676, July 9, P.L. 586, No. 142, § 2, effective June 27, 1978, As amended
1978, April 28, P.L. 202, No. 33, § 10(24), effective June 27, 1978,

Historical Note

Officiz] Source Note:
Paragraph (1) derived from act of (16 P.5. § 4305), act of August 9, 1955
July 28, 1353 (P.L. 723, No, 230), § 1205 (P.L. 323, No. 130). ¥ 1306 (15 P.8. §

T. 42 F.5. §§ 1701-5100—11 201
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1308). Parmgraphs (2) to (5) new. See 1937, June 25, P.L. 2326, 3§ 1 1o 6, &
alao act of June 25, 1937 (P.L. 21Z5, No. - (19 P.5. 13 81 to 87). TN
448) (19 P.S. ] 81 et seq.). 1929, May 2, P.L. 1278, art. III, §§ 226, i i

228,
1915, April 21, P.L. 157, § L
1511, June 9, P.L. 753, No. 315, § 1,
1855, March 22, P.L. 194, No. 195 § 1.
1534, April 14, P.L. 233, § 77T (IT P.S. §
. 1482),
1506, Merch 21, P.L. 558, 4 Srn.L. 325,
§8 (12 P& 5718

1978 Amendment: To glve effect to
act of February 24, 1806 (P.L. 334, 4
Sm.L. 270), § 28 (12 P.5. | 719, act of
March 23, 1806 (P.L. 558, 4 Sm.L. 328},
§8 (12 P.5. § 730

Prior Lawt:

1957, June 10, P.L. 281, No. 143, § 1
1957, June 10, P.L. 281, No. 142, § 1. 153:' f.'f?,'sg*' P._f‘) 334, 4 Sm.L. 270. §
1855, Aug. 3, P.L. 323. § 1305 (16 P.S. § 28 (12 B35 1138,

1308).

1953, July 28, P.L. 723, art. XIII, § 1305
{16 P.5. } 4305},

Cross References

Confession of judgment, see Pa.R.CP. No. 2850 et seq., 42 Pa.C.S.A.

Library References

Clerks ¢f Courta €>&5 et seq. C.J.5. Clerks of Courts § 33 et seq.

Notes of Decisions

1. Bonds

There i3 no statutory requirernent for
the entry of judgment on the official
bond of elther the county controller or

the clerk of courts and {f such judgmnent
is entered !t will be stricken off. Com.
v. Duke, 33 Dei. 273, 1948,
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amount of such bond or undertaldng, given by any indemnity or surety company
anthorized to do business in this Commenwealth, and approved by the preper authority.

1972, Dec. 6, P.L. 1335, No. 280, § 3, imd. éFeetive.

Historical and Statutory Notes
Subjeer matter of this section was derived fom  Prior Laws:

46 P5.§ 536, repealed by Act 1972 Dec. 6, P.L. 1557, May 28, P.L. 1015, art. L, § 36 {45 P.S.
1339, Ne. 290, § 4, imd. effective. § 536).

Notes of Decisions

1. Conszruction and application tion Act of 1972 (I Pa.CSA § 1506). Olshan-
Election Codc's specific bonding provision (25 sky v Montgomery Counry Electon Bd, 412

PS. § 3459) was coorolling over geaeral boed- A 2d 552, 488 Pa. 365, 1980,

ing provision found in the “Statutory Comsmuc-

§ 1907. Uniform standard time

Every mention of, or reference to any hour or tme in any statute, shall be construed
with reference to and in accordance with the mean solar tme of the T5th meridien of
longitade west of Greenwich, corumonly called eastern standard time, unless a different
standard is therein expressly provided for, or unless the standard fme shall be advanced
for any porten of the year, by any act of Congress.

1972, Dec 6, P.L. 1339, No. 290, § 3, imd. effectve.

For onnotative material on same subject metier covering the period preced-
ng enactment of this section, see 46 P.S. § 337, matn volume.

Historical and Statutory Notes

Subjeet marter of this section was derived Fom  Pror Laws: ‘
46 PS. § 537, repealed by Act 1972, Dec. 6, P.L- 1937, May 28. P.L- 1015, are. T, § 37 (46 P.S.
1339, Ne. 290, § 4. imd. efecdve. § 357).

§ 1908. Computation of time

When aoy period of Hme i3 referred to in any sratute, such period in 21l cases, exeept
as gthersise provided in section 1909 of this Htle (relating to publicaton for successive
weeks) and section 1910 of this title (relating to computatior of months) shall be so
computed as to exclude the Arst and include the tast day of such period. Whenever the
last day of any such period shall f2l on Saturday or Sunday, cr on any day made a legal
hokday by the laws of this Commoenwealth cr of the United States, such day shall be

omitted from the computation. .
1972, Dee. 6, P.L. 1339, No. 280, § 3, imd. effective.

For annotative material on some subject matter covering the period preced-
ing enactment of this sectiom, see 46 P.S. § 538, main volwme and pocket part.

Historical and Statutory Notes

Subject marter of this section was derived from 1937, May 28, PL. 1019, art IIL § 38 (46 PS.
46 PS. § 538, repealed by Act 1972, Dec 6, P.L. § 538).
1339, No. 290, § 4, imd. effective.

Prioc Laws:
1959, Aug. 11, P.L. 691 § L.

Notes of Decisions

1. Construction and application ing filing period 1o Monday., County of Bucks v.
Tax collector timely fled appe2l to common Cogan, 615 A2d 810, 150 Pa.Cmwith. 74, 1992,

plcas court frem prothonotary’s entry of judg-  appeal deaied 627 A2d 181, 534 Pa. 630.

ment, where 30th day fell or a Saturday, extend- -

For Title 1, Purdon's Statutes, see text preceding this Appendlx
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GENERAL PROVISIONS

Revocation hearing as convicted paroie viola-
tor was timely where it was beld within 120 days
of datz upon which parale board received official
verification of defendant's cooviction on addi-
tiona] felony charges. Smitk v, Com., Peansybva-
nia Bd. of Probariog and Parcie, 570 A2d 597,
131 Pa.Cmwlth. 360, 1950.

Petition for delay damages was filed within five:

days from date on which mial court’s decision
was entered on prothonotary’s docker, excluding
first day and legal hotiday occurring within five-
day pedod. Wolfe v. Stover, 548 A2d 628, 378
PaSuper. 315, 1988.

Where pleadings revealed that State Board of
Probadon and Parole issued detainer warrant for
techujea] paroie violadons on Friday, parole off-
csr's visiing paroiee on Mooday following issu-
ance of warranr satisfied regulatory requirement
that parole officer visit parolee within 24 hours
of Board warrant being lodged as detainer sinez,
uoder Stamurory Constrction Act, intervening
Samxday and Sunday bad to be excinded from
computation. Donnell v. Com., Pennsylvania
Bd. of Probation and Parole, 433 AZd 36, 70
Pa.Cmwith. 263, 1982 :

Provision of 1 Pa.C.5.A. § 1903 thar whenever
iast day of any period of time referred to in
stanute shall f2l on Saturday or Sunday, or on
any day made legal holiday by laws of Common-
wealth or of the United States, such day shafl be
omirted from compuration appiies o speedy trial
run date calewladon Com. v. Sanford, 441 A2d
1220, 497 Pa. 442, 1982

In determining whether ao appeal s tmely,
reviewing court most exclude from its computa-
ton dats lower court's order was entersd but
include the fnal day of the period within which
apperal must be takes. Stats Farm Mut Aute.
Ins. Co. v, Schulz, 421 A2d 1224, 281 PaSuper.
212, 198C.

Iz determining when wial should bave com-

menced under Pa.R.Crim P, Rule 1100, calasla~
ton is made iz compifdancs with this secdom.
mandating sxclusion of Srst day and inclusion of
last. Com v. McCulley, 410 A2d 1275, 270
Pa.Super. 1135, 1979,

1 Pa.C.S.A. §1909

When words “at least” are used in statute with
reference to time within whick act must be per-
formed, got less than required number of days
must intervens and both temninal days must be
excluded, Courtney v. Com., Civil Service Com-
missicn, 391 A2d 6, 37 PaCmwith. 366, 1578.

Where May 24, 1970, which was last day of
16-month period of limiration for fling work-
men’s compensation claim, was 2 Sunday, such
Sunday was required to be omirted from compu-
tation of trme, and thus claim petition for com-
peosation fled on May 25, 1970, was tmely.
Spillancs v. Werkmen's Compensation Appeal
Bd. 364 A2d 1386, 26 PaCmwith. 336, 1976

Even i last day of five-year period for fling of
2 continuatien statement by leuder, which was
given a secured ipterest by borrower and which
fled fnancing starement with Secretary of Com-
mopweaith on March 20, 1962, was Mareh 18,
1967, lender had undl March 20 of such year to
fle such contnuation statemesnt, in view of fact
that March 18 fell on a Samirday. Heighes v
Citizens Nat. Bank, 342 AZ2d 738, 463 Pa. 43,
1975.

Where decision of Workmen's Compensation
Appeal Board awarding compensatdon  was
mailed on May 16, 1974, and employer's appeal
was not filed in reviewing court unril June 6,
1974, the appea! was fled one day latz and coust
did not have jurisdicdon to enterzain the appeal
Steven Kuloviss Trucking v. Workamen’s Compen-
saticn Appeal Bd, 332 A2d 8§52, 16 PaCowith.
417, 1973, .

In computing stamtory gme periods, court is
required to exciude the Trst day and include the
last day. Steven Kulovits Trucking v. Workmen's
Compensation Appeal Bd., 332 AZ2d 892, 16
Pa.Cowlrh. 417, 1975, -

Compuration of ten-day period provided by

Conost Art. 4, § 15, for Governor to zct on bills

excludes the day of presentation and inciudes the
tenth calendar dzy thereafter, regardless of
whether tenth day falls on Samwrday, Suaday or
legal boliday. 1574 Op.Aty.Gen. No. 50.

§ 1909. Time; publication for successive weeks

Whenever in any statute providing for the publishing of notices, the phrase “sucees-
sive weels” is used, weeks shall be construed as calendar weeks. The publication upon
any day of such weeks shall be sufficient publication for that week, but at least fve days
shall elapse between each publication. At least the number of weeks specifed in
“successive weeks” shall elapse between the frst publication and the day for the
happening of the event for which publication shall be made.

1972, Dee. 6, P.1. 1339, No. 290, § 3, imd. effective.

For annotative material on seme sulject matier covering the period preced-
ing enactment of this sectiom, see 46 P.5. § 339, main volume.

Historical and Statutory Notes

Subject master of this secrion was derived om - Prior Laws:
46 PS. § 539, repealed by Act 1972, Dec. 6, P.L. 1957, May 28, P.L. 1019, art. IIT, § 39 (46 P.S.
1339, No. 296G, § 4, imd. =ffective. § 339). .
For Title 1, Purdon’s Statutas, see taxt preceding this Appendix
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Notes of Decisions
1. In general though frst two advertissments were oanly three
Adverising of public hearing an redevelop  days apart.  Feagly v. Huntingdon, Couary Plan-
ment proposal complicd with requirement that  ping Comumission. 330 A2d 281, 16 Pa.Cmwith,

notice of hearing “shall be published at least 5309 1974,
coce each week for three oopsecutive wesks ™

§ 1810. Time; computation of months

Whenever in any statate the lapse of a number of months after or hefore a certain day
is required, such number of months shall he computed by counting the months from
such day, excloding the calendar month in which suck day oecurs, and shall include the
day of the month in the last month so counted having the same numerieal order as the
day of the menth from which the computation is made, unleas there be not so many days
fn the last meorth so counted, in which case the period computed shall expirz with the
Iast day of such month.

1972, Dec. 6, P.L. 1339, No. 290, § 3, imd. effectve.

For annotative material on same subject matier covering the period preced-
ing enactment of this section, see 46 P.5. § 340, main volume,

Historical and Statutory Notes

Subject marter of this secrion was derived from  Prior Laws:
46 P.5. § 540, repealed by Act 1972, Dec. §, PL. 1937, May 28, P.L. 1019, az IIL, § 40 (<6 P.S.
1339, No. 280, § 4, imd effecdve. § 540).

SUBCHAPTER B. CONSTRUCTION OF STATUTES

Section Section
1821, Lagislative intent controls. 1829, Penzldes no bar to cvi remedies,

1972 Presumpticns in ascertzining legis-  1830. Penaliies for each offense.
1931. Intent to defraud.

lative intent. . - .
1923. Gremmar and punctuation of stat- 1932, Statutes in pari materia.
tes, 1933. Pardeuiar controls general.

1924, Construction of titlss, preambles, 1834, h—;et:%:tcelable clauses in the same

provisos, exceptions and head-  ;op0  pooonciable statutes passed by

_ mgs- . same General Assembly.

1925. Constifutional construction of stat- 1938 Trreconcilable statutes p};ssed by
utes. . . different Generzl Assemblies.

1926. Presumption against remoactive 1637, References to statutes and reguls-
effect. Hons.

1927. Construetion of uniform laws. . 1938, Refersnces to public bodies and

1928, Rule of shriet and liberal construe- public offfcars.
Hom 1839, Use of comments and reports.

Pennsylvania Code References
Statutes, see 101 Pa Code § 15.1 er seq.

Library References

Starutery Comstuction Digest  Vinceat C.
DelLiberate, Jr. (1986) Pa. Legislative Refer-
ence Bursau. .

§ 1921. Legislative intent controls

(2} The object of all interpretation and construction of stafutes is to ascertain a.n_d
effectnate the intention of the General Assembly. Every statute shall be construed, ¥
possible, to give effect to all its provisions.

For Title 1, Purdon’s Statutes, see text preceding this Appendix
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